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OPINION

PER CURIAM:

Leonard A. Smith appeals the district court's order accepting the
magistrate judge's recommendation and dismissing this action for
lack of prosecution pursuant to Fed. R. Civ. P. 41(b). The dismissal
was based upon Smith's failure to respond to the motion for summary
judgment filed by appellees.

Smith contends he did not receive any filings from the court indi-
cating a motion for summary judgment was pending and a decision
imminent. An examination of the record shows that all of the docu-
ments were sent to Smith by mail and that none were returned except
the Roseboro notice which came back marked"RTS rel." We cannot
tell for certain why the Roseboro notice was returned, and there is the
distinct possibility that Smith never knew of it. The authority of the
district court to enter judgment would be dependent upon service of
the Roseboro notice upon Smith. Roseboro v. Garrison, 528 F.2d 309,
310 (4th Cir. 1975). Therefore, we must remand the case for the dis-
trict court to make appropriate factual findings as to whether there
was proper service of the relevant filings upon Smith and to proceed
thereafter in accordance with those findings. We deny Smith's
motions for production of documents and for an order compelling the
clerk of court to comply with his motion for discovery. We dispense
with oral argument because the facts and legal contentions are ade-
quately presented in the written material before the court, and argu-
ment would not aid the decisional process.

REMANDED.
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